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Committee Members 
Lindsey B. Counsell – Chair • Tom Lee – Vice Chair • Vacant – Clerk/Historical Commission • Terry Duenas – At Large • Katherine Garofoli – At Large 

Stephen Robichaud– Planning Board • Tom Lee – Conservation Commission • Vacant – Recreation Commission 
   Deborah Converse – Housing Authority • Farley Lewis – At Large • Felicia Penn, President – Town Council Liaison   

Monday, August 19, 2024 

Regular Public Hearing DRAFT Minutes 

367 Main Street, Hyannis, MA – 2nd Floor Hearing Room 

5:30 PM  
 

Lindsey Counsell – Chair Present 

Tom Lee-Vice Chair Present 

Katherine Garofoli Present 

Deborah Converse Present 

Stephen Robichaud  Absent 

Farley Lewis Present 

Terry Duenas Present 

 
Call to Order: 
Notice of Recording:  With a quorum present, Chair Lindsey Counsell called the meeting 
to order at 5:30 pm and read: “Please note that tonight’s meeting is recorded and 
broadcast on Channel 18 and, in accordance with MGL Chapter 30A, s.20, I must inquire 
whether anyone else is taping this meeting and to please make their presence known.”  
No one present was recording the meeting. 
 
Moment of Silence in Memory of Marilyn Fifield, Community Preservation 
Committee Clerk and Historical Commission Representative 
Chair Counsell shared that Marilyn Fifield had passed away since the last meeting of the 
CPC on July 15, 2024.  He said that Marilyn was a Charter member of the Community 
Preservation Committee and served as the Clerk providing her support in the creation of 
minutes and was a strong advocate for historic projects serving as the CPC liaison to the 
Barnstable Historic Commission.  (Moment of silence) 
 
Minutes: 

• Approval of the Draft Community Preservation Committee Regular Meeting 
minutes of July 15, 2024. 

• Approval of the Draft Community Preservation Committee Annual Meeting 
minutes of July 15, 2024. 
 

The motion of Katherine Garofoli was seconded by Tom Lee to approve the minutes from 
the July 15, 2024, Regular and Annual CPC Meetings as submitted.  5 yes, 0 no.  1 
abstained.  Motion carried.   
 
 
 
 

Town of Barnstable 

COMMUNITY PRESERVATION COMMITTEE 
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Discussion – Cotuit Federated Church 
Chair Counsell acknowledged the correspondence received by the Community 
Preservation Committee regarding the Cotuit Federated Church: 

• Letter from Attorney Garnick dated May 2, 2024, with 5 Exhibits. 

• Letter from Attorney Connolly to Attorney Garnick dated June 18, 2024. 

• Letter from Attorney Garnick dated July 30, 2024, with 5 Exhibits. 

• Letter from Attorney Connolly to Attorney Garnick dated August 8, 2024. 
 
Attorney Gerald Garnick said he is representing the Cotuit Federated Church in the 
presentation concerning the Community Preservation Committee’s (CPC) withholding of 
$179,369 of previously granted funds.  He said the presentation tonight is intended to 
convince the CPC to respectfully release the funds to the Cotuit Federated Church.   
 
Attorney Garnick said that in compliance with Kaplan v. Acton concerning the use of 
public funds for religious organizations, only non-religious portions of the project were to 
be funded with CPA funds to improve the historic portion of the building:  

• To become ADA compliant. 

• To change the location of the sanctuary doors to School Street which was the 
original orientation of the entrance in 1901 when the building was built. 

• Restoration of non-religious stained-glass windows. 

• Return of historic shingles on the historic portion of the building. 

• Installation of fire suppression systems into the historic portion of the building. 
 
Attorney Garnick displayed a chart outlining estimates of costs associated with each item 
to be funded by the approved CPA grant totaling $179,369 including a 25% contingency 
of $35,874.  He noted that the Church is not located in an historic district and restoration 
could have been accomplished without keeping with the historical tradition of 1901 
building, however the Church chose to do so.  He said the Church believes the matter is 
the result of a mutual mistake between the parties based upon not knowing that the 
Massachusetts Historical Commission (MHC) would deny approval of a Preservation 
Restriction.  He stated the Church’s position that the 2021 CPC Handbook in effect at the 
time of the Church’s application, had recently been updated in 2024 adding to the 
application process the requirement for MHC approval of the Preservation Restriction.  
He further stated that a local Preservation Restriction in place of a MHC-approved 
Preservation Restrictions had been granted previously by the Town to the Marstons Mills 
Library after their denial from MHC and he made comparisons to the Church’s denial 
from MHC.   
 
Attorney Garnick noted that the Church’s renovation of the historic portions of the 
building added costs requiring them to borrow from its endowment fund which will need 
to be paid back.  He said that the CPC is being asked to reconsider their withholding of 
the grant funds and distribute them to the Cotuit Federated Church.  
 
In response to Attorney Garnick’s presentation, Chairman Counsell read the June 18, 
2024 letter, from Attorney Connolly to Attorney Garnick into the record as the CPC’s 
position on the matter, the content is partially outlined as follows: 
 
Attorney Connolly’s letter states that the Cotuit Federated Church was made aware from the 
beginning of the Letter of Intent and Application process that an application for historic 
designation by the Massachusetts Historic Commission and an historic Preservation 
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Restriction were required as a part of the grant.  In support of this, Attorney Connolly cites 
review of CPC meeting videos, and email correspondence between the Church and the 
attorney CPC engaged to assist the Church with its application to MHC.  The Church was 
unable to obtain MHC’s approval for an historic designation therefore CPC was unable to 
release funds granted contingent upon MHC approval.   
 
Attorney Connolly’s letter clarifies also that the requirement for an applicant to obtain 
MHC approval of historic designation for an historic Preservation Restriction is not a 
new requirement added in 2024.  It is noted that both the 2021 CPC Handbook and the 
2024 CPC Handbook outline these consistent requirements although located in different 
sections of the Handbook.   
 
Attorney Connolly’s letter outlines the differences between the Marstons Mills Library’s 
denial by MHC and the subsequent Option to Purchase referenced by the Church as a 
private local restriction that is not being offered to them. An Option to Purchase is not a 
Preservation Restriction.   It is noted that unlike the Cotuit Federated Church, the 
Marstons Mills Library was found by MHC to be historic but was issued a denial letter 
similar to that issued to the Church.  However, there are other factors distinguishing a 
library from a Church under the anti-aid amendment limiting the type of funding a CPC 
can grant a Church.  In 2008, the Town Council established a policy not to enter into any 
private restrictions as they are too much work for the town to enforce.   Only MHC-
approved Preservation Restrictions have been accepted since 2008.  While the CPC 
could consider a new Application, there remains the requirement that the MHC 
designate the property as historic in order to approve the Church for an historic 
Preservation Restriction.   
 
Attorney Garnick objected to the position of the CPC provided in Attorney Connolly’s 
letter and repeated the same points previously made and contained in his letter of July 
30, 2024 to Attorney Connolly. 
 
Public Comment: 
Victoria Viera said she is a lifelong Cotuit resident and committed member of the Church.  She 
noted the valuable historic relics that were unearthed during the Church’s renovation and said 
the Church is a harbinger of the people of Cotuit.   
 
Bruce Murphy said he was a long-time Church member, and he listed the many community 
uses of the Church such as ballroom dancing, AA groups, blood drives and meal out food 
preparation.  He noted that the Church hall is the largest space in Cotuit and is used by the 
library, community nursery and the Historical Society of Santuit and Cotuit.  He said also that 
building is the most ADA compliant in the village.    
 
Amy Fish said she is serving as assistant moderator, which is lay leader of the Church, and 
said she was also on the building restoration and expansion team for the past 4 years.  She 
also noted the valuable historic relics uncovered and the addition of solar panels to eliminate 
the use of fossil fuels and upgrades to the septic system to protect waterways.  She said the 
release of the grant funds is being followed closely by the congregation and surrounding 
community members.   
 
There was CPC member discussion about the changes to the CPC grant process and 
requirements since the examples from 18 years ago that Attorney Garnick used.  
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Katherine Garofoli clarified that the restrictions are all held locally by the Town of Barnstable, 
however, MHC sign off has been required since 2008 with no exceptions.  Chair Counsell 
confirmed this has been a consistent requirement since 2008 and that the Cotuit Federated 
Church did not receive this sign off from MHC.  
 
Chair Counsell asked CPC members if they would like to come forward with a motion and no 
CPC member made a motion.  
 
There was continued CPC member discussion, and it was noted that although unfortunate, 
CPC is a grant program under which the Cotuit Federated Church did not meet requirements.  
The rules cannot be changed for one group, it puts CPC in the situation of granting private 
restrictions to anyone who applies.   
 
Reverend Ballou said it was untrue when the Church had been told that a private restriction 
had never been granted by CPC and said that the Committee has the ability to vote to release 
the funds.  Chair Counsell repeated that what had been said was that a private Preservation 
Restriction had never been granted noting that the Option to Purchase granted to Marstons 
Mills Library is not the same as a Preservation Restriction.  Reverend Ballou said the Church 
waited to start the CPA-funded work until Town Council approval was obtained.  Chair 
Counsell reminded Reverend Ballou that he had warned her in person that if the Church 
proceeds with CPA funded work before receiving MHC approval for the Preservation 
Restriction and the restriction is denied, release of CPC grant funds would be declined.  He 
reminded Reverend Ballou that in response she had said they could not wait any longer and 
he had advised her that the Church was at their own risk if they proceed without approval from 
MHC.  Chair Counsell noted that ultimately the Church did not receive MHC approval of the 
Preservation Restriction, and the terms of the grant program were not fulfilled as required to 
receive the funds. 
 
Chair Counsell said that the CPC’s position has been provided tonight regarding the matter 
and he referred Attorney Garnick to the Assistant Town Attorney. 
 
Letter of Intent: 

• A Letter of Intent has been received from Orenda Wildlife Land Trust Inc. seeking 
$100,000 in Community Preservation Open Space Funds for the acquisition and 
preservation of a 5.5-acre property on Smith’s Creek, a major tributary of the 
Barnstable Great Marsh in West Barnstable.  The total purchase price is $400,000 
with matching funds to be provided through a State Conservation Grant and 
private fundraising.  Acquisition of this property would continue the decades-long 
effort by the Town of Barnstable, State Fish and Game, Barnstable Land Trust and 
Orenda to preserve this major Cape Cod Bay embayment.  The property is a 
priority habitat for rare species and its preservation would protect the freshwater 
and tidal wetlands lying within 300 feet.  The Town of Barnstable will co-hold the 
conservation restriction with Compact of Cape Cod Conservation Trust. 

 
Mr. Mark Robinson, Executive Director of the Compact of Cape Cod Conservation Trust 
said he is an adviser to Orenda Wildlife Land Trust Inc.  He noted that the request 
Orenda is making is a significant add on to the work that the Town, the Land Trust, and 
the State has done to preserve the watershed to the Great Marsh and Barnstable Harbor 
over many years.  He narrated a presentation that provided background saying that the 
property is 5.5 acres composed of two parcels and owned by the extended Hinkley 
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family of West Barnstable having been in the family for a long time.  He described the 
property as wooded vacant land that reaches to the stream bed of Smith’s Creek.  He 
displayed several maps that outlined the different areas of endangered and threatened 
species saying that Cape Cod Bay is one of the few places that Diamond Back Terrapin 
Turtles come up from the creeks in the spring, dig holes and bury eggs and go back into 
the woods for winter making this a very important nesting habitat for that marine turtle.   
He displayed maps showing ecological significance and studies and location within the 
State designated area of critical concern from 1979 for the harbor and marsh.  He noted 
there is a small 65 ft frontage on Route 6A making the property both historic and natural.  
He displayed a building site plan saying an appraisal of $410,000 for a single-family 
house site had been obtained, however Orenda negotiated a price of $400,000.  A State 
grant for $200,000 has been applied for with awards to be announced in the fall.  Orenda 
is seeking $100,000 in open space CPA funds with the Town to co-hold the restriction 
with Cape Cod Compact.   
 
There was CPC member discussion, and it was clarified that there are no structures on 
the property other than an historic stone wall that delineates a property line and a deer 
hunting stand on a tree that will be removed.  Because of steep topography along Rte 6A 
frontage, public access will be from Meadow Land properties within walking distance and 
also owned by Orenda.  Katherine Garofoli mentioned that she has volunteer with 
Orenda for turtle monitoring and has seen terrapin turtles that have been hit by cars in 
this area noting that it is encouraging that the Trust can protect the nesting habitat.     
 
The motion of Katherine Garofoli was seconded by Terry Duenas to move the Letter of 
Intent of Orenda Wildlife to the Application stage.   Yes 6, No 0.  Motion carried. 
 
Application 

• An Application has been received from the Historical Society of Santuit and Cotuit 
of 1148 Main Street, Cotuit, seeking $33,000 in Community Preservation Historic 
Preservation Funds for Phase II work for their project:  Grand Plan to Expand – 
Building a Future for Cotuit’s Past.  This funding request for Phase II work had 
been previously approved in their 2021 grant, but due to overages in other 
awarded project areas, did not commence.  Phase II work includes the installation 
of an HVAC system in an attic storage space for archives and restoration of an 
area to the original buttery.  The total cost of the project is $500,000 with matching 
funds to be provided privately.  A Preservation Restriction has previously been 
recorded for the Dottridge Homestead property.    

 
Beth Johnson, President of the Historical Society of Santuit and Cotuit said she was 
there to answer any questions that the CPC may have.  She provided background saying 
that the CPC had awarded funds to HSSC for their expansion project back in 2022 which 
is 90% complete.  She noted two items from that 2022 grant that additional funds are 
being asked for in this application: the HVAC system in Dottridge Homestead attic, and 
restoration of the buttery.  Ms. Johnson explained that 2022 estimates for the foundation 
plan were $8,500 however, once construction began it was determined that the 
foundation was not legal, and the town required a structural engineer to redesign the 
foundation.  Additionally, additional drainage systems were needed to provide a 
completely dry basement where archives and collections were being stored.  The actual 
cost of the foundation work was $41,225 resulting in an overage of almost $33,000 more 
than the estimate.  Ms. Johnson explained that the CPC funds requested in this 
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application had been used to pay for foundation work and she apologized in hindsight for 
not notifying CPC.  The funding request of $33,000 for phase II work is for reapproval of 
the two items that have not been started in the original CPC grant due to overages in the 
foundation work.   
 
There was CPC member discussion regarding how the Historical Society of Santuit and 
Cotuit will pay for future upkeep and larger projects.  Ms. Johnson said there is an 
endowment fund for capital expenses and scholarships and the rest of the funds are 
generated from private donations and grants.  She said that the Board works throughout 
the year to maintain the property.   It was suggested that the HSSC have a stewardship 
plan for the property.     
 
The motion of Tom Lee was seconded by Deb Converse to approve and recommend the 
Application of the Historical Society of Santuit and Cotuit for $33,000 in Community 
Preservation Historic Preservation funds for the completion of Phase II work.  
Yes 6, No 0.  Motion Carried.   
 
Correspondence Received: 
Chair Counsell reviewed the following correspondence received: 

• Letter from the Open Space Committee to the Town Manager regarding 
Barnstable Main Pathways Trail in Cummaquid.  

o Farley Lewis said this has been a long-standing issue and an easement 
across these parcels would be good, clarification will be needed.    

• A total of 22 emails were received in support of the acquisition of 153 Oakmont 
Road, Cummaquid.  1 email was in opposition. The names of those who 
submitted public comment were read into the record and it was noted 153 
Oakmont is not an item on the agenda. There was brief discussion regarding 
process and the need for a status update from the Barnstable Water District. 

• Letter from Attorney Garnick dated May 2, 2024, with 5 Exhibits. 

• Letter from Attorney Connolly to Attorney Garnick dated June 18, 2024. 

• Letter from Attorney Garnick dated July 30, 2024, with 5 Exhibits. 

• Letter from Attorney Connolly to Attorney Garnick dated August 8, 2024. 

• Invoice from Community Preservation Coalition - FY 2025 Dues 
o The motion of Kathrine Garofoli was seconded by Terry Duenas to approve 

payment of the FY 2025 Annual Membership Dues for the Community 
Preservation Coalition in the amount of $7,900 from the Community 
Preservation Administrative Fund.  Yes -6, No-0.  Motion carried. 

 
Member Discussion: 

• Format for the September 16, 2024, CPC meeting. 
o After a brief discussion it was decided that the September 16, 2024, CPC 

meeting will be held remotely. 

• Election of Officers  
o After a brief discussion, it was decided that the Election of Officers would 

wait until the CPC has full membership. 

• Draft FY 2025 CPC Plan – proposed revisions/vote to accept. 
o The motion of Deb Converse was seconded by Katherine Garofoli to 

accept the Draft FY 2025 CPC Plan without further revision.  Yes-6, No-0.  
Motion carried. 

 



 

367 Main Street, Hyannis, MA  02601 
Phone:  508-862-4749   Fax:  508-862-4782 

 

 

7 

 

Project Updates: 

• The Santuit Woodlands Conservation Restriction was approved by the Town 
Council on July 18, 2024.    

• The Marina Enterprise Fund acquisition of 211 Cedar Tree Neck Rd was approved 
by the Town Council on July 18, 2024.   

• The Federated Church of Hyannis is gathering the required 3 bids for their 
application for restoration of the Universalist Cemetery.  

• Additional information will be obtained and provided with the Barnstable Water 
District’s Application for 153 Oakmont Road, Cummaquid open space acquisition. 

• The Town Council acceptance of the Wheeler Holly Preserve trail easement was 
postponed due to a lack of quorum at their July 18, 2024, meeting.    

• The Olde Colonial Court House building project has been completed.  Chair 
Counsell noted that he and Tom Lee visited the building and said the project came 
out superbly.  The final funding request for reimbursement will be approved.  

• Progress is being made on the Centerville and Osterville Playground projects. 

• CC Rail Trail Phase 3 CR’s review has begun.  The CR’s are for mitigation of the 
land used for the easement for the pathway.  Bidding for the project is scheduled 
for August 2024.   

• The Affordable Housing Growth & Development Trust Fund Board’s Semi-Annual 
Report to CPC is anticipated to be received for the September 16, 2024, CPC 
meeting.   

 
Public Comment: 
None. 
 
General Discussion: 
There was a brief discussion regarding the CPC process in general and the changes to 
the CPC grant process that have been made to facilitate the process such as the 
requirement that approval be obtained from Massachusetts Historical Commission prior 
to application for CPA historic preservation funds and the execution of a Grant 
Agreement that clearly outlines all of the terms and retirements of the CPA grant.   
 
Adjournment: 
The motion of Katherine Garofoli was seconded by Tom Lee to adjourn the meeting.  
6 yes, 0 no.  Motion carried, meeting adjourned at 6.58 p.m. 
 
List of documents/exhibits used by the Committee at the meeting: 
 

Exhibit 1 –CPC Regular Meeting Agenda, August 19, 2024. 
Exhibit 2 – Draft Minutes for the July 15, 2024, CPC Regular Meeting.   
Exhibit 3 – Draft Minutes for the July 15, 2024, CPC Annual Meeting. 
Exhibit 4 – Letter from Attorney Garnick dated 5/2/2024 with 5 Exhibits regarding Cotuit 
Federated Church. 
Exhibit 5 – Letter from Town Attorney Connolly to Attorney Garnick dated June 18, 2024 
regarding Cotuit Federated Church. 
Exhibit 6 – Letter from Attorney Garnick dated July 30, 2024, with 5 Exhibits regarding 
Cotuit Federated Church. 
Exhibit 7 - Letter from Attorney Connolly to Attorney Garnick dated August 8, 2024 
regarding Cotuit Federated Church. 
Exhibit 8 – Power Point Presentation – Attorney Garnick – Cotuit Federated Church. 
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Exhibit 9 – Letter of Intent – Orenda Wildlife Land Trust – acquisition of a 5.5 acre 
property on Smith’s Creek, West Barnstable as open space. 
Exhibit 10 – PowerPoint Presentation – Orenda Wildlife Land Trust – Smith’s Creek 
Exhibit 11 – Application - Historical Society of Santuit and Cotuit – Phase II historic 
preservation work 
Exhibit 12 – Updated List of Correspondence Received as of August 19, 2024. 
Exhibit 13 – Invoice from the Community Preservation Coalition for Annual Membership 
Dues in the amount of $7,900. 
 
Respectfully submitted, 
Ellen M. Swiniarski 
Community Preservation Coordinator 

Planning & Development Department 
 

 
Please Note:  The list of matters is those reasonably anticipated by the Chair which may be discussed at 
the meeting. Not all items listed may be discussed, and other items not listed may also be brought up for 
discussion to the extent permitted by law.  It is possible that, if it so votes, the Committee may go into 
Executive Session for specified allowable reasons. The Committee may also act on items in an order other 
than they appear on this agenda.  

 
* Public files are available for viewing during normal business hours at the Community Preservation 

office located at 367 Main Street, Hyannis, MA 



 
 
 
 
 
 
 
27 August 2024 
 
Mr. Lindsey Counsell Chr. 
Community Preservation Committee 
Town of Barnstable  
367 Main Street 
Hyannis MA 02601 
 
Dear Mr. Counsell: 
 
Thank you and your committee for approving our Letter of Intent last week, seeking town 
purchase of a Conservation Restriction (CR) for $100,000 on the 5.5 acres Orenda expects to 
purchase in fee simple next spring.  I have attached the full application.  Please let me know if 
more information is required. 
 
We have a signed purchase agreement to buy the two adjoining properties for $400,000. (We 
would prefer to have this real estate contract kept confidential, unless you require it.)  I have 
attached a copy of our recent appraisal of the two lots, positing a fair market value of $410,000. 
 
Please let me and our advisor Mark Robinson of The Compact of Cape Cod Conservation Trusts, 
Inc. know if you would like us to appear at a hearing on this matter.  Thank you for your 
consideration. 
 
Sincerely, 

 
 
Daniel J. Morast  
President 
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CPC APPLICATION (Page 1)

Submission Date: August 30, 2024

Project Title: Smiths Creek Land Protection Project 

Property Address:  564 and 0 Main Street, West Barnstable 

Project Map/Parcel Number:  133/011 and 157/004/002 

Estimated Start Date: July 2024 

Estimated Completion Date: June 2025 

Purpose (please circle all that apply): 
Open Space Public 
Community Housing Private 
Historic Non-Profit 
Recreation Partnership     (Describe below #3) 
Town Affiliation** 
**Please note: All Town CPC Applications must be approved by the Town Manager. 

Applicant Contact: 
Name: Daniel J. Morast, President 

Organization: Orenda Wildlife Land Trust, Inc. 

Address: 4011 Main Street, Cummaquid MA 02637 

Mailing Address: P.O. Box 669, West Barnstable, MA 02668 

Daytime Phone #: 508 362 4798 

E-mail Address:  danielmorast@comcast.net

Primary Contact (if different from applicant contact): 
Name: Mark H. Robinson, Executive Director, The Compact of Cape Cod Conservation Trusts, Inc. 

Address: 36 Red Top Road, Brewster, MA 02631 

Mailing Address: P.O. Box 443, Barnstable, MA 02630 

Daytime Phone #:508 694 7415 

E-mail Address: mark@thecompact.net

Appropriated CPA funds require one or more deed restrictions (conservation / historic preservation / housing). If the 
restriction is prepared by the applicant, the first draft of the restriction should be provided to the CPC Coordinator. 
If the applicant is not preparing the restriction, a consultant will contact the applicant to assist in the drafting of the 
appropriate restriction after funds are appropriated. The Town of Barnstable Legal Department and Legal 
Consultant shall review and approve the restriction prior to the final commitment of the CPA funds to the project. 
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CPC APPLICATION (page 2) 
 
Budget Summary: 

 

Total budget for project:  $407,020 
 
CPA funding request: $100,000 

Matching funds (committed/under consideration): $307,020  

Please address the following questions: 
1. Project summary (description and goals): 

 
The Orenda Wildlife Land Trust, Inc. (Orenda) seeks a Community Preservation Act funding in the amount of 
$100,000 in support of the purchase an ecologically important 5.5-acre property on Smiths Creek, a major 
tributary to the Barnstable Great Marsh in West Barnstable. Orenda proposes that the Town of Barnstable 
purchase a perpetual conservation restriction (CR) on the property using CPA funding.  Our partner The 
Compact of Cape Cod Conservation Trusts, Inc. (Compact) is willing to co-hold the CR with the Town and 
provide monitoring and enforcement opf the CR terms. 
 
This acquisition by Orenda will continue the decades-long effort by the Town of Barnstable, State Fish and 
Game, the Barnstable Land Trust and Orenda to preserve this major Cape Cod Bay embayment, which includes 
Sandy Neck. Orenda already owns several parcels for conservation on the opposite side of Smiths Creek and 
manages a critical nesting habitat for Diamondback Terrapins on one.  
 
The extended Rice/Hinckley family has owned this property for more than 100 years. In 1997 the Hinckleys 
donated a conservation restriction on the adjoining 16.8 acres to The Trustees of Reservations. The family did 
not want to see the 5.5 acres on the creek developed and approached Orenda in the winter of 2024 to see if 
a conservation bargain sale could be negotiated. In June 2024, a purchase agreement was signed for $400,000 
for the two parcels. Orenda hopes to raise the purchase price from a combination of privately raised funds, a 
state Conservation Partnership grant, and funding from the Barnstable Community Preservation Fund. A June 
2025 closing is anticipated in compliance with the Conservation Partnership Grant Program and the 
landowners wishes. Our partner The Compact of Cape Cod Conservation Trusts, Inc. is prepared to co-hold the 
required conservation restriction (CR) with the Town of Barnstable and conduct the annual monitoring 
required under the CR. 
 
After the parcel is purchased, Orenda will allow public access, but not develop a formal trail system, owing to 
the wetland and fragile nature of the parcel.  Parking on the parcel is not feasible, owing to the busy traffic on 
Route 6A and lack of road shoulder.  Orenda does provide limited parking and trail access at its Wyman 
Sanctuary at the end of nearby Meadow Lane.   
 
Orenda Wildlife Land Trust, Inc.  
Orenda is a 501(c)(3) organization founded in 1986 as a non-profit land conservation organization providing 
land donors with assurance that its landholdings will be maintained for wildlife habitat. Orenda protects open 
space of varying sizes, from small pockets of green space in neighborhoods to vast rural properties. Currently, 
we oversee nearly 750 acres of protected land across the state––440 acres which we own in fee, and 302 acres 
on which we hold a conservation restriction. Orenda comes the Seneca term for “protected place.” 
 
Orenda works closely with other land trusts and conservation programs to build capacity and achieve 
conservation goals. In Mashpee and Falmouth, where Orenda has a combined total of more than 250 acres of 
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land in CR and fee interests, we partner with organizations and agencies within the Mashpee National Wildlife 
Refuge Partnership. Orenda is a member of both the Cape Cod Wildlife Collaborative and an informal 
communications cohort among land trusts on Cape Cod. In 2023, Orenda shared an internship position with 
Barnstable Land Trust.  
 
To help expand and improve our Diamondback Terrapin nesting habitat at our Margaret G. Wyman Sanctuary 
in 2023, Orenda partnered with AmeriCorps Cape Cod and volunteer students from Sturgis Charter Public 
School in Hyannis. Orenda holds conservation restrictions on other land trust properties, including those of 
the Orleans Conservation Trust, Bourne Conservation Trust, and The Nature Conservancy. In addition, Orenda 
holds conservation restrictions on Town of Mashpee lands. 
 
Orenda is a member of the Compact of Cape Cod Conservation Trusts, which provides invaluable guidance to 
the Trust on matters of land acquisition and operations. Our fee and CR interests are monitored by our 
volunteers, interns, and land stewardship staff. 
 
Water, Biodiversity and Resource Protection: 
The premises is a significant parcel for both wildlife habitat and water protection.  All of Cape Cod is a high-
yield aquifer, designated as a Sole Source Aquifer by the USEPA in 1982. All of the Premises’ land lies within 
300 feet of freshwater and tidal wetlands, including 900 feet of streambank on Smiths Creek. This land 
purchase will protect the coast from another septic system, whose leachate would contribute nitrogen to the 
harbor and cause eutrophication and possible algal blooms.   
 
The Massachusetts Natural Heritage and Endangered Species Program has recorded one Threatened vascular 
plant on or near the property. While we do not know for certain, the Salt Reed-Grass is a rare plant sometimes 
found along the edge of brackish marshes like this one around Cape Cod Bay. Natural Heritage has also 
included all of the property within the BioMap, meaning it has top significance on a statewide basis for its 
ability to help support rare and exemplary habitats. Smiths Creek is part of the Tern Foraging Area of 
Barnstable Harbor. Common, least and arctic terns are Species of Special Concern in Massachusetts.  
Barnstable Harbor is considered a Landscape Block for BioMap. 
 
Smiths Creek (also called Boat Cove Creek on some maps) is a major freshwater tributary to Scorton Creek, 
the main tidal waterway draining Barnstable Harbor.  The Nature Conservancy (TNC) has identified many of 
the upland margins around the harbor, including this site, as critical for the inland migration of salt marsh 
owing to relative sea level rise.  The Gulf of Maine, including Cape Cod Bay, is being affected more than other 
parts of the United States.1  The gentle grades of this property will enable the salt marsh to move inland.  

 
The upland is mostly forested with a mix of pitch pine, black and white oak, red maples, black cherry and the 
occasional invasive black locust. The wetland border on the stream hosts red maples and highbush blueberry 
and viburnum.  The land rises from sea level to about 20 feet high. 
 
Orenda supports a major nesting habitat for the Threatened Diamondback Terrapin at the mouth of Smiths 
Creek at the end of Meadow Lane off Route 6A.  In 2023, volunteers provided daily supervision of the nesting 
plots. Twenty-four nests were protected and 75 hatchlings were counted. The hatchlings that survive the 
winter will help to repopulate Barnstable Harbor with this rare species.   

 
2. How does this project help preserve Barnstable’s character? 

 
The 5.5-acre property has 65 feet of frontage on State Route 6A, also known as the Old King’s Highway. This 
highway was the original indigenous east-west travel route along Cape Cod Bay, linking sachemships from 

 
1 “Sea levels in the Gulf of Maine are projected to rise faster than the global average.” Island Institute, Rockland ME. 
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Patuxet (now, Plymouth) to Scorton in Sandwich and Mattacheese in Barnstable/Yarmouth, and further out 
to Nauset. The route proceeded with fords at shallow spots on the many streams running north to the Bay 
and Harbor, like Smiths Creek. Plymouth Colony later usurped the route as its main arterial connecting the 
villages to the Plymouth market, though most goods traveled by ship. In 1973, the Massachusetts legislature 
adopted the Old Kings’ Highway Historic District, still the largest regional historic district in the US, to protect 
the historical integrity of the route. In 1981 the Mass. Dept. of Environmental Management (now, DCR) 
identified the Barnstable Great Marsh as one of the few Noteworthy Landscapes in the state. In 1993 Scenic 
America, Inc. included Route 6A as one of the most scenic in America, and Reader’s Digest seconded the 
motion in 2012, including Route 6A as one of only two such scenic routes in Massachusetts (see map). The 
protection of this parcel will prevent a new curb cut, driveway and forest cutting along the scenic roadway. 

3. Partnership(s) Description:

Our partner The Compact of Cape Cod Conservation Trusts, Inc. (The Compact) is prepared to co-hold the
required conservation restriction (CR) with the Town of Barnstable and conduct the annual monitoring
required under the CR. The Compact is a 501(c)(3) organization founded in 1986 as a non-profit land
conservation organization to preserve the rural character of Cape Cod and assist its local nonprofit partners
to acquire and manage open space. In 2024, 32 local and regional conservation organizations receive direct
project assistance from The Compact.

4. Provide a detailed project timeline:

PROJECT TIMELINE
Offer to purchase accepted 
Purchase and sale agreement signed 
Appraisal completed; State grant application submitted 
Draft CR; submit CPA LOI; LOI accepted by CPC 
Submit CPA Full Application 
State Conservation Partnership Grant announced 

Apr 2024  
June 2024  
June/July 2024 
August 2024 
August 2024  
Oct 2024  
Oct/Nov 2024 Town Council CPA funds/CR vote 
Nov 2024 Submit CR to state for approval 
Nov 2024 State grant contract signed 
March 25 CR approved by State 
Apr/May 2025 Gather CR local signatures 
June 2025  Closing, deed and CR recorded; CPA and State grant funds received 

5. How does this project meet the General Criteria and Category Specific Criteria for CPC projects?

General Criteria:
• Consistency with the Local Comprehensive Plan and other planning documents that have received wide

scrutiny and input and have been adopted by the town;
o Consistent with Final Vision Plan of LCPC, including to “Protect, restore and enhance priority natural

habitats, salt and fresh water resources, and open spaces”
o Consistent with Goal 1 of Open Space and Recreation Plan (OSRP) to protect and maintain a

maximum amount of open space to enhance environmental protection, recreational opportunities,
and community character.

o Consistent with Goal 2 of OSRP: Plan, coordinate and execute open space protection measures that
complement community efforts to protect water supply, protect fresh and marine surface waters,
preserve historic, scenic and cultural resources, and provide opportunities for farming and
agriculture. Consistent with following sub-goals:
 2.2 Coordinate open space protection measures with efforts to protect wildlife habitat and
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augment the Town’s green corridors and spaces and 2.3 Coordinate open space protection 
measures with efforts to protect fresh and marine wetlands and surface waters.   

• Preservation of the essential character of the town; The 5.5-acre property has 65 feet of frontage on 
State Route 6A, also known as the Old King’s Highway.  The protection of this parcel will prevent a 
new curb cut, driveway and forest cutting along the scenic roadway. 

• Save resources that would otherwise be threatened and/or serve a currently under-served population; 
Conservation of the property will protect land threatened by development. This land purchase will 
protect the coast from another septic system, whose leachate would contribute nitrogen to the harbor 
and cause eutrophication and possible algal blooms. 

• Demonstrate practicality and feasibility and demonstrate that they can be implemented expeditiously 
and within budget; based on decades of expertise, and experience, and working in partnership with The 
Compact, this project can be completed within a year.   

• Produce an advantageous cost/benefit value; CPA funding would leverage a state Conservation 
Partnership grant, and Orenda private fundraising, so that CPA funds would only need to cover 25% of 
the total project cost.  

• Leverage additional public and/or private funds; applications that identify commitment from other 
funding sources will receive a higher priority; see above, MA Conservation Partnership Grant, and private 
funding.   

• Serves more than one CPA purpose: property provides conservation, and historic preservation 
opportunities.  

 
Open Space Criteria: 

• Protecting land bordering on wetlands in order to assist in minimizing or eliminating eutrophication 
of habitat. All of the property land lies within 300 feet of freshwater and tidal wetlands, including 
900 feet of streambank on Smiths Creek.   

• Permanently protect important wildlife habitat, including areas that are of local significance for 
biodiversity. Natural Heritage has also included all of the property within the BioMap, meaning it has 
top significance on a statewide basis for its ability to help support rare and exemplary habitats. Smiths 
Creek is part of the Tern Foraging Area of Barnstable Harbor. Common, least and arctic terns are Species 
of Special Concern in Massachusetts.  Barnstable Harbor is considered a Landscape Block for BioMap. 

• Contain a variety of habitats, with diversity of geologic features and types of vegetation; the 
property includes both wetland and upland, with varied topography.   

• Preserve scenic, agricultural, historic, archeological or wooded character. The property has 65 feet of 
frontage on State Route 6A, also known as the Old King’s Highway.  The protection of this parcel will 
prevent a new curb cut, driveway and forest cutting along the scenic roadway. 

•  Provide opportunities for passive recreation and environmental education; the property abuts 
existing protected open space.  

• Protect or enhance wildlife corridors, promote connectivity of habitat or prevent fragmentation of 
habitats; the property abuts existing protected opens space providing an important habitat 
connection.   

• Provide public access; public access will be granted. 
   
Historic Preservation Criteria    

• Protecting, preserving, enhancing, restoring and/or rehabilitating historic, cultural, architectural or 
archaeological resources of significance, especially those that are threatened. See above.  The 
property includes frontage on Old Kings Highway and borders Barnstable Great Marsh designated 
as one of the few Noteworthy Landscapes in the state 

• Demonstrating the ability to provide permanent protection for maintaining the historic resource. 
The property will be protected from development in perpetuity and Orenda will maintain the 
property.   
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6. Provide a detailed budget, including the following information, as applicable: (Fiscal Year, Total 
Cost, CPC Funds Requested, Other Sources of Funding sought and received, and cost 
estimates/quotes received): 

 
Smiths Creek Land Protection Project 

Project Budget - Fiscal Year FY25 

  
PROJECT EXPENSES: 
$400,000  Negotiated Purchase Price 
$3,000  Attorney fees, title research and title insurance policy 

$3,500  Project management (negotiations, grant writing, CR drafting, closing assistance by The 
Compact of Cape Cod Conservation Trusts)  

$310  Recording fees for deed (Land Court and Registry) 
$210  Recording fees for CR (Land Court and Registry) 
$407,020  TOTAL PROJECTED COSTS 

  
PROJECT REVENUE: 
$100,000  Town of Barnstable Community Preservation Fund 

$200,000  State Conservation Partnership Grant (applied) (This grant is a reimbursement; Orenda 
may borrow from The Compact this sum in advance of closing) 

$107,020  Orenda fundraising campaign 
$407,020  TOTAL PROJECTED REVENUES 

 
 
7. Assessor’s Office identification map and map and parcel number: See attached Map.   

 
Assessors Map 133, Parcel 011 and Assessors Map 157, Parcel 004 Lot 002 
 

 
   Daniel J. Morast, Pres., Orenda Wildlife Land Trust, Inc.   8-20-2024 
Signature of Applicant Date 

 

   
Mark H. Robinson, Exec. Dir., The Compact of Cape Cod Conservation Trusts, Inc.  8-20-2024 
Signature of Applicant Partner Date 

 
           n/a 
 
Signature of Town Manager (Town Affiliated Projects) Date 
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APPLICATION CHECKLIST 
Please See Additional Historic Checklist for Historic Preservation Applications 

 
□ Cover letter clearly identifying statement of need 
□ Application 
□ If the Housing Restriction, Historic Restriction or Conservation Restriction is to be prepared by 

the applicant, please provide a first draft with the application. 
If the application is approved by the CPC, the applicant shall finalize the deed restriction 
before a Town Council public hearing for appropriation will be scheduled. 

 
Data 
□ Identification Map – Assessor’s Records 
□ Copy of Current Recorded Deed 
□ Title Examination / Title Insurance / Tax Information 
□ Appraisal and/or Agreement (Open Space / Recreation) 
□ Survey Plan (Open Space) 
□ Reports (21E / Zoning / HazMat / Historic Structure Reports) 
□ MA Historical Commission Historic Inventory Sheet - Form B (Historic) 
□ Detailed Set of Plans 
□ Project Timeline 
□ Letters of Support 
□ Certificate of Good Standing (if operating as a corporation) 
□ Barnstable CPC Historic Project Application Checklist and applicable documents. 

 
Financial 
□ Project Costs and Prioritization 
□ Detailed Budget 
□ Minimum of 3 quotes from Licensed Contractors 
□ Matching Fund Correspondence 
□ Additional Fees (Closing Costs / Legal Fees) 

 
Visual 
□ Maps (Should include maps identifying resource areas, priority habitats, adjacent protected 

open space, and other important natural features consistent with the priorities identified in 
the 2018 OSRP draft update) 

□ Natural Resource Limitations (wetlands, flood plains) 
□ Renderings/Plans 

 
Submission 
□ One (1) original and, ten (10) copies and/or one (1) electronic copy via email to CPC 

Coordinator: Ellen.Swiniarski@town.barnstable.ma.us 
Mail: Community Preservation Committee, Town Hall, 367 Main Street, Hyannis, MA 02601 

Pending

Pending
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“Life is by watercourses.” 
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SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

TNC Terrestrial Resilience  (564 & 0 Main Street) 

LOCUS 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Sandy Neck Area of Critical Environmental Concern 

(564 & 0 Main Street) 

LOCUS 

NOTE: Approximately 2 of the 5.5 acres 

in the property are within the ACEC. 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

US FEMA Flood Hazard Map  (564 & 0 Main Street) 

LOCUS 

NOTE: Approximately 2 of the 5.5 

acres in the property are within the 

100-year floodplain. 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Massachusetts BioMap Context  (564 & 0 Main Street) 

LOCUS 

NOTE: Almost all of the 5.5 acres in the property is         

located within the BioMap Core Habitat or Critical Natural 

Landscape, the highest ranked designations in the state. 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Mass. DEP Wetland Resources (564 & 0 Main Street) 

LOCUS 

NOTE: Almost 2 of the 5.5 acres in the property contains 

freshwater or brackish vegetated wetland surrounding 

Smiths Creek. 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Significant Forest Land Context  (564 & 0 Main Street) 

LOCUS 

NOTE: In the upland, 1.7 of the 5.5 acres in the property is considered Forest Land 

of Statewide Importance and 1.3 acres is considered Prime 2 Forest Land.  The 

wetland includes some Statewide Importance forest. 

“Using primarily the NRCS/MassGIS Soils data, forest land was classified into nine different cate-
gories based on potential average timber productivity of white pine and red oak “…per acre per 
year at culmination of mean annual increment. Site index values are at age 50.” Other data sets 
were used to refine this classification, including aspect, land cover, riparian, slope position, wet-
lands, hydrologic soil association and unique areas.”  MassGIS 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Climate and Storm Vulnerability (564 & 0 Main Street) 

LOCUS 

NOTE: The property is considered vulnerable to storm 

surge owing to location in the flood plain of  Smiths Creek. 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Scenic Value Significance (564 & 0 Main Street) 

LOCUS 

NOTE: The property includes      

65 feet of frontage on Route 6A. 



LOCUS 

NOTE: The property lies within the           

Noteworthy Landscape, of which only 5% 

of Massachusetts was identified by the 

State in 1981.  It is part of the Barnstable 

Great Marsh Unit. 



SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Historic Value Significance (564 & 0 Main Street) 

NOTE: All of the property is located within the Old Kings Highway Regional 

Historic District, established 1973, the largest such district in the US. 

LOCUS 



1.5 acres 

SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Composite Property Boundaries (564 & 0 Main Street) 

(see full plans of record following) 



LOCUS 
Parcel 1 of 2 

3.96 acres 

SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (5.5 acres) 

Survey Plans of Record (1 of 2)  (564 & 0 Main Street) 



LOCUS 
Parcel 2 of 2 

1.5 acres 

SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (6 acres) 

Survey Plans of Record (2 of 2)  (564 & 0 Main Street) 



LOCUS 

SMITHS CREEK PROPERTY, WEST BARNSTABLE MA 

FY25 CONSERVATION PARTNERSHIP GRANT PROPOSAL 

ORENDA WILDLIFE LAND TRUST, INC.  (6 acres) 

Proposed Waterview House Site  (564 & 0 Main Street) 
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